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Hastings v. Coutin:

TENDERLOIN ATTORNEY EVICTED
they've had fifty evictions in their five
buildings. "
In the six year penod of property acquisitions for its Law Center ProJeet, it is
alleged that close to eight hundred
tenants were displaced by Hastings.
Coutin was moved in March '78 from
the Eureka Hotel to the McAllister Hotel
and in October '78 to the Ramona
Apartments at 260 McAllister Strcet. As
a relocatee who opted to accept specific
benefits under the Hastings Relocation
Plan, Coutin was entitled to low rent
subSidies and a "comparable replacement dwelling."
To Coutin, the promised "comparable
replacement dwelling" meant functional
equivalence, not merely the same ,quare
footage. Since he was using his residence
to practice lav\ before Ha'>tings acquired
ownership, he would continue his activities wherever relocated.
Coutin's ev)t.:tion was ostensibly
premised on a "material breach of rental
agreement" - hi, residential practice of
la\\. But via disco\ery, internal memos
between Hastings' Genera! Counsel
Alctha Owel1\ and Hastings Property
Management stalT dating back to !,>1areh
'81 di clo,e full ｡ｷｲ･ｮｾｳ＠
that Coutin
\\a
practillng la\\ from hi
260
McAllister room. Transcnph of the e\le
tion trial ,tate Hastings' claim that it

by Jackson Chin, Class of '84
Gary Michael Coutin was evicted by
Hastings College of the Law on December 18, 1984. Coutin has joined the
anonymous ranks of the homeless,
displaced, and forgotten of the
Tenderloin. But he has a speCial story to
tell the Hastings Community. And he
seeks justice.
Graduate of Stanford '68 and
Hastings '72, Vista Volunteer Law Clerk
'73, in solo practice since 1974, specialiLing in SSI and benefits cases, awarded
for his pro bono work by the California
State Bar in '83 - he is now persona non
grata. He has turned into Dostoyevski's
Underground Man.
"Why are students taking over my
building, kicking out low rent tenants?
Hastings needs a high turnover to get its
loans paid off with high rents."
Coutin's economic analysis cuts further.
"Out of eighty two people that moved
out of my hotel, by the time the ,'.f('Keoll
case· was decided, only ｴｨｩｲｾ＠
five were
left. Now it's down to fourteen rclocatees ... Behind Gunter Kaussen [the German slumlord reputed for hiS fraudulent
practices and high volume evictions in
San Francisco], Hastings is one of the
biggest evictors of all times. Since 1978,

GROUPS URGE
TRANSCRIPT REFORM
Unaware that academic disqualification occurring at any time dunng enrollment at Hastings will be noted in a comspicuous manner on the fat.:e of the
transcript permanent Iy, a recent
graduate requested that a transcript be
sent to a prospective employer strongly
interested in hiring her. Upon receipt of
the transcript, the prospective employer
wrote the student a terse note stating
their firm docs not hire people who were
academically disquali fied from a la\\
school. She never had a chance to explain.
A group of concerned student
brought this and similar matters to the
attention of ASH and the LEOP
organimtions. ASH and the LEOP
organimtions \\ rote Dean Woody a letter
dated October 26, 1984, on behalf of the
concerned students. The letter inquired
about Hastings' practice of including
the history of a student's past academic
problems on hi or her transcript even
after the student has obtained good
academic standing.
On November 8, 1984, student
representatives from ASH and LEOP
met with Deans Woody, Schwartz, and
Cunningham regarding transcript practices. The dean stated that the present

practices could be reeomidered. They
｡ｾｫ･､＠
ASH and the LEOP organimtions
to draft an alternative tran,cript policy
The initial dt.'t.:ision regarding this issue
\\ill be made by the Hastings Academic
tandards Committee, who may refer it
to the full laculty for a final determination.
A survey of transcript practices in law
schools acros .. the country conducted by
our Records Office shows that there IS no
uniform practice in the recording of
academic disqualification on transcripts.
In fact, most schools, including Boalt,
Harvard and YL, do not leave an indelible mark on one', permanent
transcript once the academic problem
have been recti fied.
It is our conviction that Hasting'
primary interests are best el\ cd by upporting its student' in positivc way .. Our
transcript policy should be both equitable
and fair. An\' information \\ hkh i irrelc\ant to pre_enting a student's truc
academic ｡｢ｩｬｴｾ＠
hould not be on
transcripts intended for ue out Ide of
Hasting. The transcript's purpose i to
reflect a person' academic ability a accurately as po.ible.
To be readmitted 10 Hastings after a
continued 0/1 pogt! 10

could no longer afford the "accoutrement;" of ｨｩｾ＠
praCtice, e.g. receiving relatively more mail, receiving clientvisitors in his room, and advertising his
home address in the local Tender/olll
Tillle\ paper,
Coutin, however, argues that Hastings
in evicting him.
has a retaliatory ｭｯｴｩｾ･＠
'84
Hastings only went after him in ｍ｡ｾ＠
\\hen he sued Hastings in April '84 on
behalf of a plaintiff in a Worker's Comｰ･ｮｾ｡ｴｬｯ＠
claim (the plaintiff's status as
a Hastings employee is disputed by
Hastings).
Furthermore, Coutin suggesh that for
seven years his practice \\ as bardy dcteetible and non-intrusive No ･ｶｩ､ｾ｣＠
was
presented sufficient to constitute a
lIIulenu/ breach as claimed.
Coutin is presently appealing the eviction proceeding, alleging improper ser\ice of notice, improper justidiction (a
denial of administrative remedies under
certain relocation laws), and misapplication of la\\.
A second ｾｵｩｴ＠
ｾ･ｫ｜＠
damages for
retaliatory eVICtion and for violations of
ｾｴ｡･＠
and federal CI\'il rights ｱ｡ｴｵｾ＠
and
comtitutional ｬ｡ｷｾＮ＠
'
After the unlaw ful detainer Judgment,
!\1unicipal Court Judge William Stein
ｉｾ＠ ued a Stay of !',Xecutlon pending
('OJ1lIflIlCcI on huck pU/i<'

HLN REPORTS:

WINTER BOARD MEETING
b) Karrn A. Wclb
The July 1984 bar ｲｾｵｬｨ＠
and the creation of a new ornce to imprme 'iudent
,el\ ices were among t he major IOPICS at
the Ha,tings Board of Directors mt.'Cting
on Decembel 14, 1984. Highlights of the
meeting follow.
nhappy Bar Results
Dean Woody described Ha .. tings' recent 6 .21r'0 pas rate on the state bar exam as an "unhappy result." ｾ･ｶｲﾭ
theles .• he noted that for the la.. t three
years Ha,tmgs' rate has ho\ered at 8070
abme the average rate for the 16 ABA
accredited law school in California; this
le\el represent an imprmement, he said,
over past years, when our rate ranged
trom 30:0 abo\ e to 3070 belo\\ the
average.
The Dean aserted that unu ual circum,tance, cau. cd the 100\er rate; the
1984 graduating cla... II1cluded t\\ 0 and a
half times more LEOP ｴｵ､･ｮｾ＠
than the
ciao of 19 3. Historically, he said,
"these students" have a low ｰ｡Ｌｾ＠
rate;

thu" a larger number of ! cOP studcnt\
\\ould account for a lower pass rate 111
19M. accordll1g to the Dean. The Board
did not appear totally cOl1\lI1ced by thi
C\planation and pent wme time examining a brcakdow n of ｦｩｧｵｲｾ＠
by cla,s
quarlile and by LEOP/non-LEOP
｜ｴ｡ｵｾＮ＠
A li\ely di eu ion en ued in
which some director ,howed concern
that a .:omparison of our rate to hlghcr
ranking ｾ｣ｨｯｬｳ＠
i unfrur if the commitment of those
hooh to LEOP-type
program I not as trong ac; ｴｨ･ｾ＠
believe
Hastll1gs' .:ommitmenllS Director were
told that Ha tinge; target 200:-0 of the \tudent bod) to be comprised of U:.OP admission. Each Univer,ity of California
hool ha it o\\n peCial admi,'lon
ｰｯｬｩ｣ｾＬ＠
\\ hich make compari,on difficult. A motion wa made, seconded,
and passed 10 direct Dean Prunty to investigate the admi .,ion policiC'> of other
school. and then to compare our pass
rate to theirs 111 tcrm of the information
acqUired.
col1lmued on paRe II

JruOFeb. 1985

Hastings Law News

page 2

A Better Way
to Relate to Students

EDITORIALS

"The lives of the more powerful do not usually
require them to understand the less powerful. "
Natasha Josefowitz

THE AGONY AND
THE EQUITY
by Peggy Mathieson
On 25 January, Lucy Johns, a member of the Board of Directors of
Alameda/San Francisco Planned Parenthood, spoke at Hastings. Before a group of
approximately 40 students, she discussed the recent attacks against reproductive
freedom in this 12th year since Roe v. Wade. Ms. Johns presented statistics which
show an alarming rise in the use of violence to protest against abortion. In 1983, 4
clinics were bombed; in 1984, the bombings rose to 27. Incidents of other violent acts
against clinics rose during the years 1983 to 1984 from 53 to 125; picketings rose from
61 to 146. Ms. Johns also noted that other violence was being done to reproductive
freedom through legislative cutbacks in Medicaid funding and health insurance
benefits to federal employees. In addition, every year for the past six years, Planned
Parenthood and the ACLU have been forced to challenge, albeit successfully, legislation aimed at cutting state Medi-Cal funding. The state legislature and Governor
Deukmejian are embarked on anti-freedom of choice agendas. As Ms. Johns observed, the recent spate of parental consent and "squeal" laws show that "the sexuality of teenage females exerts an irresistable attraction on members of the government."
What is the problem?
As expressed by Ms. Johns, the problem is the failure by many to distinguish between "the equity of public policy and the agony of individual views. In a democratic,
secular state we must recognize and respect the difference between private morality and
public policy."
At this point, Ms. Johns quoted a white, male politician who describes himself as
an "old-fashioned Catholic ... attached to the Church first by birth, then by choice,
now by love" and who accepts "the Church's teaching on abortion." The quote read:
"In addition to all the weaknesses, dilemmas, and temptations that impede every
pilgrim's progress, the Catholic who holds political office in a pluralistic democracywho is elected to serve Jews and Moslems, atheists and Protestants, as well as
Catholics - bears special responsibility. He or she undertakes to help create conditions under which all can live With a maximum of dignity and with a reasonable degree
of freedom; where everyone who chooses may hold beliefs different from specifically
Catholic ones - sometimes contradictory to ｾｨ･ｭ［＠
where the laws protect people's
right to divorce, to use birth control, and even to choose abortion."
Ms. Johns was quoting from a speech given by Governor Mario Cuomo in
September 1984. * While continually emphasizing his own personal stand against abortion, Governor Cuomo brings a view full of sense and sensitivity to this complex issue.
His words portray a religious and political understanding of the issue of freedom of
choice. Cuomo faces squarely the political responsibility which must accompany the
First Amendment "right to argue that [one's] religious belief would serve well as an article of our universal public morality." He readily admits that "[n]o law prevents us
from advocating [issues of moral consequence]: I am free to do so ... " Then he asked
the. questions essential in a democratic, pluralistic society: "But should I? Is it helpful?
Is It essential to human dignity? Does it promote harmony and understanding? Or
does it divide us so fundamentally that it threatens our ability to function as a
pluralistic community? When should I argue to make my religious value your morality? My rule of conduct your limitation? What are the rules and policies that should influence the exercise of this right to argue and promote?"
Unless we begin to ask ourselves these questions and to regain a healthy respect for
the separation of everybody's churches from the state, it will not be long before we
become a "Christian country in law" (ergo, not Jewish Moslem Buddhist Taoist
Hindu, atheist, agnostic, etc.) and God becomes the Ｂ｣ｾｬ･ｳｴｩ｡＠
party ｣ｨ｡ｩｲｭｾＮＢ＠
'

I suspect that when Hastings hired an outside consultant to review the administrative structure of the college [See HLN Reports: December Board Meeting.
page I], those in charge were thinking in terms of efficiency, not interpersonal
dynamics, in terms of hierarchy, not human relations. And why not?
Imagine that you are a dean, a director, or a trustee of Hastings College of the Law
(that is, one of the "more powerful"). You are charged with the responsibility of
managing an operation that includes nearly 1500 students, over 100 faculty members,
and hundreds of other empioyees, not to mention substantial real estate holdings and a
large physical plant. You have probably reached your position of power by being born
in the right family and of the right sex, by going to the right schools, by joining the
right groups, by choosing the right career path, by developing the right social skills, by
getting to know the right people, and by doing whatever else the powerful in our society consider the right things. Now, with that life history and the resposibilities you are
charged with, how much of your time do you spend thinking about the needs of the
less powerful (a.k.a. students, middle and lower echelon employees, and, to some extent, faculty)?
If you have trouble imagining yourself as a dean/ director /trustee, look at the issues
which concern students presently. Look at the grudging or non-existent responses
made to student concerns in the past. A reasonable person might conclude that the
more powerful at Hastings do not spend much time trying to understand the less
powerful here. Indeed, the outside consultant perceived a need to find a "better way to
relate to students while they're here."
But will the creation of a new administrative post be anything more than a
bureacratic response to a human problem? The answer depends on many factors,
but there may be a Catch-22 here: a person who fits in with the more powerful probably won't understand the needs of the less powerful any better than those already in
charge, while a person who fits in with the less powerful is unlikely to be selected or to
establish ｣ｲｾ､ｩ｢ｬｴｹ＠
with the old boy's club.
by Karen A. Wells

The cartoon takes us into a confessional, which some consider to be a
sacred tribunal and a source of communion with God.
I take offense not only to the cartoon
itself, but to the use of a sacramental act
as a source of humor for your paper. It
may be in the better interests of entertaining the Hastings community to
refrain in the future from using such
derisive and insulting formats in conveying a political point. It may indeed be
droll to some, but you can be assured
that is is plainly offensive to others, for
whom that experience is a spiritual one.
Francis John DeBias
Hastings Library Staff

I protest the caricature of the position
of the Catholic Church manifested in
that cartoon.
You imply that the Catholic Church
engaged in partisan politics in the last
election; this is untrue. You imply that
the Catholic Church made a moral comparison between two candidates; this
also is untrue. You explicitly allege that
anyone voting for the Democratic ticket
was "sinning" in the eyes of the Church;
this likewise is untrue.
Humor is based on reality; your cartoon is not. For this to be a product of a
school professing to train men and
women to respect evidence and to think
logically from premise to conclusion is
disappointing. It is also insulting.
Rev. Bruce F. Biever, S.J.
Executive Vice-President
Catholic League for Religious
and Civil Rights

* Governor Cuomo's speech is reprinted in the New York Review of Books, October
25, 1984.
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Editor's Comment:
"The very point of satire is to draw
blood. As Harvard Law Professor Alan
Dershowitz allests. 'Under the First
Amendment you are allowed to inflict
emotional damage on people.' Where
would the editorial cartoonist be without
malice aforethought?" Ellen Goodman
made this point in her December 14,
1984. article about Jerry Falwell's libel
suit against Larry Flvnt, but it is also
apropos to the lime"; to the editor. To
provide conte>.1, the cartoon is ｾｰｲｩｮｴ･､Ｎ＠

Jan."Feb. 1985 '

Ha,tings La\\ News

ｾ＠ HASTINGS STUDENT MUGGED:
DO WE OWE HER A DUTY?
One evening last semester, a friend
of mine, Joan (I've changed her name
to protect her privacy), was on the fi fth
floor of the library when she heard loud
screaming from the street outside; she
ran to the window to see if the person
was OK. When she looked out, she
recognized a friend of ours, a third year
Hastings student, as the person who was
being mugged. Fortunately, a man from
a nearby office intervened on our
friend's behalf, and the assailant took
off.
Later, Joan returned to the library and
looked for me. She was concerned not
only because our friend had been mugged, but also because she was the only
person on the fifth floor of the library
who had gone to the window to see what
the screaming was about, even though the
screams could clearly be heard by
everyone around her . Almost a year ago
the same thing had happened. On that occasion, Joan, another friend of ours, and
I were the only ones who had run to the
window. Joan knew that I would understand how embarrassing it was to be the
one disrupting other people's studies by
jumping up and running to the window;
she also knew that I would share her
dismay and anger that no one else had
responded.
The first time, it was possible to
dismiss the lack of ｲ･ｳｰｯｮｾ＠
as a fluke .
Perhaps no one else in the library heard
the screams; however, that explanation
ｾ･ｦＧｭ､＠
implausible since three of us

Why hadn't anyone else been
concerned enough at least to go to
the window and see what was
going on?
heard the screams. Why hadn't anyone
else been concerned enough at least to go
to the window and see what was wrong?
Joan and I have done rape crisis counseling, which may have heightened our sensitivity to distress calls, but that didn't
explain our friend's responsivene s.
It was harder to dismiss the second ineident as a fluke . Could it be that only
one person, out of 100 or more students
studying on the fifth floor of the library,
heard the call for help? After the mugging, I discussed this questIOn Ivith other
students, many of whom arc friends of
the woman who was mugged. While the
sympathy expressed for her well being
was encouraging, two troubling themes
kept cropping up. One suggestion was
that perhaps students were so engrossed
in their work that they never heard the
scream. Another thought was that
students didn't know that it was their
friend or fellow student who was being
mugged.
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I found both of these suggestions
disturbing. Can anything be so important that it blocks out our ability to hear
the scream of an endangered person? If
so, where are our priorities? The idea
that our responsibility to aid one who is
being mugged extends only to our friends
or fellow students is just as saddening.
Can it be that we feel so disassociated
from Tenderloin residents that we don't
care if it's "one of them" who is being
mugged? When we are situated in a community of so many powerless and
vulnerable people, can we justify ignoring the indignities to which they are subjected? For some victims, vulnerability is

Can it be that we feel so
disassociatedfrom Tenderloin
residents that we don't care if it's
"one of them .. who is being
mugged?

a fleeting moment which unfortunately
coincides with the appearance of a
demented assailant. For others,
vulnerability is a way of life. They exist
in perpetually exposed environments
where the securities most of us enjoy are
foreign .
Although the failure to respond to a
call for help is saddening, it is not surprising. In fact, our legal history is Indelibly etched with a tradition of
noninterventionism. Kitty Genovese was
murdered on a street in New York City In
1964 while 38 people listened to her
screams but did nothing to help her. In
March of 1984, a crowd of ｰ｡ｴｲｯｮｾ＠
at
Big Dan's tavern in New Bedford,
Massachusetts, preferred to watch the
"show" for two hours rather than intervene in the rape or call the police.
Many may recall the tort case of the man
who rented a canoe to a drunken patron
who entered the canoe and Immediately
capsized; the boat owner sat on the dock
and smoked a cigarette while the
drunken man clung to the canoe for 30
minutes crying for help before he drolvned.
In none of these cases did the
observers break the law by failing to
｡ｾｳｩＬｴ＠
the victims. Similarly, ｾｴｵ､･ｮｳ＠
in
the Hastings la\\ library owed their
fellow student no legal obligation. Why,
however, do we not feel that lIe have an
et/llcol duty to respom.l to a cr} for help?
After we leave Hastings, lie "ill be given

Do we draw the line at rescuing
those imperiled by important tax
consequences or those from whom
we can expect to get 4f)C1!o in a
subsequent tort action'?
the responsibility of handling affairs
which will affect people's lives. Do \Ie
draw the line at rescuing tho. e imperiled
by important ta\ con equences or tho e
from II hom we can expect to get 400-0 in
a ubsequent tort action?
Of course, most student hal e never
been mugged or raped, and the myth of
II1vulnerabilit) i more impenetrable than
mo t. We cling to the belief that I\e
won't be the target of some deranged in-

The controversy has contInued for some time over President Reagan's nomination
of Edwin Meese for United States Attorney General. According to a recent UPI report
in the San Francisco Examiner, when Meese was asked on January 30, 1985, if he
would be more careful today to identify a consulting fee as such rather than to call it a
moving expense, he responded : "Perhaps today I would go through that rigamarole to
avoid even Common Cause queshoning anything."
"Perhaps"? "Rigamarole"? So much for the obligation of lawyer. to maintain the
highest standards of ethical conduct. (Preamble, ABA Model Code of Professional
Responsibility.) So much for the lawyer's "solemn duty ... to strive to avoid not on I)
professional impropriety but also the appearance of impropriety." (Ethical Con,ideration 9-6, Model Code.)
Although the ethical considerations of the Model Code are aspirationa.l rather than
mandatory, the code warns us that a lawyer's position in society is such that "even
minor violations of law by a lawyer may tend to lessen public confidence in the legal
profession. Obedience to law exemplifies respect for la\\. To lawyers especially, respect
for the law should be more than a platitude." (Ethical Consideration 1-5, Model
Code.) If this is true for the ordinary lawyer, how much more so it should be for this
nation's Attorney General. An attorney general should do more than meet mllllmum
standards of conduct.
dividual. Hence, we may tend not to
hear calls of distress because they are unfamiliar. Too, we may hesitate to intervene for fear that we abo may be VICtimized, or we may believe that someone
else (like campus security) will act. Finally, we may have responded in the past to
a call for help that proved to be a false
alarm.
Still, there are many reasons why we
should intervene. First, it's simple to
pick up the red phone in the library, call
security, and report the screams. Some
day the person screaming may be you or
me or our best friend, and we would all
like to think that omeone would help us
if we were being assaulted.
We at Hastings should also intervene
because in some ways our ability to live
and study here has increased the vulnerbility of low income people in the area.
McAllister Tower was renovated with urban redevelopment funds I\hich could
have been u,ed to create housing for 10\\
income peoplc. We \vere conferred the
benefit instead. Our very ablility to rent
apartments in Ihe area and buy occaSIOnal lunches creates an increased demand for ｾ･ｲ｜ｩ｣＠
, \\hich, in turn, supports higher prices for Tender loin
rL"-ldents . The,e higher price'> may mean
the di fference bet ween staying 111 t hc
market or bell1g forced out of it witness the large numbers of people livII1g on the street and \\aillng in linc\ at
St Anthony's for their next meal While
I\e are not ｾｯｬ･ｹ＠
to blame, we contribute
to the problem.
Our duty to intervene ｡ｬｾｯ＠
ari es from
our ･ＧＨｩｾｴｮ｣＠
as human beings. I r \\e
allO\I our,ehes to become deaf to the cry
of someone \\ho is being as aulted, I\hat
other physical and moral a saults \\111 we
numb ourselves to as \\ e enter a highl)
competitil e and often grueling prore..sion?
As I look back no\\ to fiN} L'ar tort,
I see \\ ｨｾ＠ I felt puuled after reading the
case that dealt with duty oj cure or duty
to re.lC/le. The idea that family lies, formal tatus relationships, or orne vague
concept of foreseeability ,hould determine \\ hether or not lie have a duty to
rescue another human being defies fundamental ethical comideration,.
Court hale done \er} little to mOle
the la\\ in a direction that encourages
concern for our mutual \\cll-bell1g . Pronouncement of that \\ hich IS just or
beneficial are often too late in comll1g. I
hope \\e won't wait for the court or the
legislature to instill in us a concern for
the afet\ of each other. \Ianv a\OIdable
tracedie: may ex\:ur before ·our ethicaJ
､ｵｾ･ｳ＠
｢･｣ｯｭｾ＠
legal duties.

FOR THE
RECORD
This July's bar pas age rate of 41.8
percent is the lowest in California's
21-year history. In an Oakland Tribune
article dated January 13, 1985, entitled:
"Rise in Bar Exam Failurc Puules Officials," Academic Dean Wayne Woody
was asked to explain the decline in bar
passagc rate for Hastings' class or 1984.
Woody attributed an expected decline of
6 - 8 percent to the increascd enrollment
of ethnic minorities, "who have traditionally had a lower passage rate." In
coming to his broad ｣ｯｮｬｵｾｩＬ＠
Woody
pointed to a single statistic 25
Hastings minority graduates took the
bar in 1983, \vhile 91 took the bar in
1984.
OffiCial statlsllCS for the state's bar
passage rate showed a drop across the
board for ALL racial groups. The actual
percentage drop is as follow s for the
various racial groups: Whites - 8.6 070,
ｂｬ｡･ｫｾ＠
- 8.4%, Hispalllcs - 8.2070,
Asians - 7.6070.
Unlike Hastings' Dean Woody, offiCials rrom other law ,choob Ivho were
intefl ielled by the Tribune, did not attempt 10 "explain" the drop in Ihe bar
passage rate for their school. University
of Santa Clara Lal\ School Dean George
A1e\ander said: 'You uscd to be able to
tell .. tudents at the top of their cia s that
their chance.. of pas. ing the bar I\crc excellent. We hale found out that the correlallon i much more tenuou ." Boalt
Hall's director of adml sions Beth
ｏＧｾ･ｩｬ＠
said that she was dumbfounded
b\ the dL'Cline: "We arc admittll1g the
top students in the country and I\e are
gil ing them top-notch training. ｔｨ｣ｾ＠
should be able to pas, the bar exam."
Pushed again,t Ihe wall, Dean Woody
ha show n us that when you can't argue
the facts, blame minonties. We are
ometimc told by our in truelors that it
is ad\isable Ihat an unprepared student
pass II hen called upon to recite in class.
In thi mstancc, Dean Wood) should
have done the arne

Statelllellf endorsed by Asian l Pacific
Law Students ASIOCIallon, Black Law
Students ,.t<;soCiafion, Clara Folt:.
Women·s UllIon, Hastings Law News,
La Ra:.a La); Students Association,
Sal/l·e American Law Studellf5 AS.lociation, and Other Dlsadmntaged Law
Students Association.
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I BAY AREA SEXUAL HARASSMENT CLINIC
The Bay Area Sexual Harassment
Clinic is a newly-formed project of the
National Lawyers Guild. The Clinic,
which began operation in June 1984, offers peer support, advocacy and legal
and social service referrals to women
who have been sexually harassed.
Until the creation of the Bay Area
Sexual Harassment Clinic, the only
organization in the Bay Area offering
such services was Women Organized
Against Sexual Harassment (WOASH).
WOASH was founded in 1978 by
students at UC Berkeley in order to assist
female students who were being sexually
harassed by their professors . WOASH
subsequently expanded its service
beyond the academic community, and by
1980 it was serving clients in seven Bay
Area counties . By 1983, WOASH was
receiving a volume of calls for assistance
which exceeded its capacity. In 1983, the

EVEN "CITIZENS"
GET THE BLUES
by Margarita M. Martinez

Monday, October 29, 1984
I am so pissed off! 1 am silting here at
the library trying to concentrate on
trusts, but reality is more important at
the moment. I have just returned from
the Office of the Department of Education. It seems these people have been
tracking me down since Friday.
Messages, I found out, were left for me
at McAllister Towers (where 1 haven't
lived since last May) as well as at the Student Information Center. What upset me
is that they went as far as checking out
my schedule in order to post a message
outside my classroom door. This is
where the class is held that I should have
been in on Friday afternoon. All of
Hastings ' 1500 students, except for
myself, must have seen the message. The
Department of Education was finally
able to reach me this morning.
I answered the phone at 7:45 a.m. and
a woman identified herself and asked
whether I had received any of her
messages. I answered "no." This is the
first I had known anyone was looking
for me. She asked: "Didn ' t you go to
your afternoon class?" I couldn't
remember, so I answered, "No, I guess
not." I then remembered that it had been
cancelled . I began to wonder , "How
does this woman know that I have an
afternoon class?" Before I could ponder
further she asked me to go in and see
her. I said 'yes,' hoping it concerned a job
offer or scholarship money. However, I
quickly realized that I am not nor have I
ever been, since entering law school, an
outstanding student; therefore, this must
mean bad news. Hence, I asked: "Can
you please tell me what this is concerning?" "I ' m sorry," she responded, " but
I would rather not discuss this matter
over the phone." Then I knew it was bad
news.
I told her that since I was on my way
to school I would stop by, which I did. I
have always been much too curious for
my own good. While security was clearing me, she came down to the lobby. She
smiled at me and asked me to follow her.
I followed her to her office, still wonder-

SERVES COMMUNITY

Women's Caucus of the National
Lawyers Guild identified sexual harassment of women as a critical concern and
began discussing the creation of a sexual
harassment clinic . Ultimately, the Guild
and WOASH agreed to co-sponsor a
sexual harassment clinic.
Both the Clinic and WOASH are
founded on the belief that all people
have the right to live, work, and study in
an environment free of violations of sexuality, personal privacy, and human
dignity. Sexual harassment is unwanted
attention directed at women. This attention can be manifested either verbally or
physically. The harasser's intention is irrelevant; the woman's perception of the
situation determines whether or not it's
sexual harassment. At its root, sexual
harassment is generalized hostility
towards women .

Forms of sexual harassment can include sexist depictions, remarks, innuendos, propositions, and subtle or coercive
pressure for sexual activity. Physical
forms can include touching, patting,
pinching, brushing against a woman's
body, physical assault, and rape.
Law students from Hastings who staff
the clinic are trained to know the law on
sexual harassment and employment law
in general, and to counsel women as to
their options - both formal and informal - for resolution of their problems.
These students are also trained to assist
women in filing complaints with state
and federal agencies, and to advocate on
their behalf at the agencies. In addition,
students receive training as peer
counselors in order to better meet the
particular needs of sexually harassed

women clients. Finally, Hastings
students sit on the steering committee
and are instrumental in making policy
decisions and in doing publicity, fundraising and community outreach.
In whatever capacity a Hastings student is involved in the clinic, her experience renders a valuable service to the
community while at the same time
enhancing and broadening her legal
education and experience. Students
wishing to volunteer should call the
Clinic's 24-hour telephone (621-7938) or
leave a message in the Student Information Center for Pat Nieuwenhuizen.
The Clinic is currently open to the
public on Wednesday evenings from 6:30
to 8:30. Women may drop in during
clinic hours or call the Clinic's 24-hour
telephone.

ing what was going on.
As soon as we were seated, she said, in
a very serious voice, "Before I ask you a
few questions I want to identify myself."
She suddenly pulled out a large, very
official-looking badge and an identification card with her picture on it. She told
me she was an officer with the Department of Education. I was mesmerized as
I continued to stare at the badge, still
wondering, "What is going on? What
did I do? Could it have been a wrong
date on a financial aid application?" 1
am always haunted by the fear that one
day someone is going to come and take
me away for being so careless with dates.
I strained my eyes in an effort to
discover the contents of an open file on
her desk. I was shocked to see my application for admission to California
State University, Fresno, the
undergraduate school I attended. I said
to myself: "What do they want? I filled
out that application for admission when
I was 19 years of age! What did I know
then?"
She handed me a sheet of paper and
asked me to read it. I immediately
recognized it from criminal procedure,
or was it Adam 12? It was my Miranda
warning. "Oh my God! This is serious,"
I exclaimed to myself. She still has not
told me what this is all about. She asked
me whether I would like to sign a waiver
form. I looked at her in disbelief and
asked, "You mean will I waive my
rights?" She nodded her head. I almost
shouted "No!" and wondered whether I
gave her the impression of being very
stupid. I felt insulted that she would even
ask. Yet she asked once more, and I
thought, "Ay, mujer, no entiendes?" I
nodded my head 'no.' I was afraid to
speak for fear of exploding in a fit of
rage. I was ready to walk out; however,
curiosity and fear kept me there. "What
did I do? What will they do to me?" I
wondered again.
She picked up one of the pages of my
application for admission into Fresno
State (each sheet was wrapped in plastic),
and I was shocked, this time, to see that
my application for admission to
Hastings was also lying there. I angrily
wondered what else was in their files. She
asked: "Are you familiar with this?" as
she handed me the application. I
recognized the familiar handwriting. She
asked: "Do you remember what you put
down?" and I wondered to myself,
"How the hell should I remember?" Yet.

a part of me told me to remain calm as I
answered, "I'm not sure." Again I
wondered, "What is going on?" She
asked me to look at question 30. I did
and suddenly realized what was happening. I was infuriated as I almost shouted,
"Now I know what this is all about! You
think I am undocumented and I've been
lying all these years in order to qualify
for financial aid!" I shook my head in
disbelief as she nodded affirmatively.
You see, question 30 asked how long I
had been a resident, and for some
unknown reason I wrote down 1970. She
asked "Why did you put down 1970?" I
gave her a long, hard stare as I no longer
cared what I said. "How should I know?
I was such a procrastinator that I probably turned this in at the last minute and
in my haste made a mistake." Then it hit
me and I said: "I think what happened is
that I read the question to mean how
long I had been a resident of the town I
was living in at the time 1 applied to college." She asked me whether I had a
birth certificate. "Of course 1 have a
birth certificate! I don't carry it around
with me since it's not often I'm stopped
and asked for my papers," I answered
with sarcasm. Enraged, I asked: "You
mean you sit around here and pull out
Spanish-surnamed files to check for undocumenteds?" Defensively she
answered: "No, of course not, this is
random. We check Smith and Jones."
"Yeah, sure," I thought to myself. In an
attempt to explain, she said that they had
noticed I was a political science major,
yet I wasn't registered to vote. I looked at
her in disbelief and wondered what else
they had checked out. As controlled as
possible, I responded: "It is because I
was a political science major and my
cynicism that I chose not to register;
however, I will vote this election year," 1
added, as visions of elderly Reaganappointed Justices appeared in my mind.
Not really having listened to what I had
said, she stated: "It's just that we have to
check any discrepancies." Angrily, 1
said : "My father w?os born in California,
I was born in California, as were my
brother and sister. I have never considered myself anything other than an
American citizen and yet you dare question my status?"
In an effort to get rid of me, I think,
she told me it had all been straightened
out and that I shouldn't be hearing from
them. I responded with a laugh that said:
"J ust try and call me again!" I got up as

she nonchalantly wished me well in law
school. 1 walked out still in shock.
Postscript: Ms. Martinez informed Law
News editors on February 2, 1985, that
the Department of Education has requested a copy of her birth certificate.
"The harassment continues, " she said.

Reprinted with permission from the
November 1984 issue of Through the
Grapevine, the newsletter of Migrant
Legal Services. For information about
issues affecting migrant farm workers,
contact Migrant Legal Services at: Boalt
Hall, Room 225, Berkeley, CA 94720,
(415) 642-3368.

VIVIAN CLAYTON PH.D.
Licensed Psychologist
(pt 7965)
SpeCialiZing In:

S T RES S related
to high achieVing
IndiViduals

F EAR of failure
or success
F R E E Initial
consultation
540-7877

·Jah.lFdl. L985

" Hastings Law News

• page 5

NO BIOKIN HIAITI

WITH

ｉｏｐｈｾ＠

BAR REVIEW COURSE

VALENTINE'S DAY
PRICE. ROLL BACK!
ENROLL BETWEEN FEBRUARY 1 & 14 AND RECEIVE LAST FALL'S
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DISCOUNT OF: . ,
1985 JOSEPHSON BAR REVIEW CENTER OF AMERICA

CONTACT A CES/BRC CAMPUS REPRESENTATIVE
*Hilary Altman (Coordinator)
I abel Barraza
Bernadet Baumgartner
Mary Catherine Bohen
Marylon Boyd
Conswella Byrd
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Samuel Feng
Demetra Geges
Jeffrey Goldfarb
Lori Gray
Michael Gressett
Joseph Harris
Lesley Harris
Billy Hsieh
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Bernice Lutcher
James McFall
Frederick Moore
Jeff Randall
Elizabeth Rice
Renee Richards
Lisa Rosof
Gordon Scott
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Making the Most of Your Clerkship
by Karen A. Wells
Phil Bertenthal, Director of Litigation
for Contra Costa Legal Services, recently
presented an informative session entitled
"Making the Most of Your Clerkship."
The event, held on October 26, 1984,
was sponsored by the Public Interest
Law Program as part of its brown-bag
lunch series of informal discussions with
public interest attorneys.
Bertenthal's advice, based on years of
valuable experience, applies equally well
to a summer job, a clinical placement, a
volunteer legal position, or even one's
first year as an attorney. Because the
work itself is almost always interesting
and important, Bertenthal observed,
most problems with a clerkship lie in the
process. The law clerk generally has to
take the responsibility for making sure
the clerkship is a good experience.
Here are some ways you can take
responsibility for your clerkship:
• Assess your skills and don't get in over
your head. If you are bad at writing,
don't take a job requiring lots of writing
with no help.
• Be sure you understand all
assignments. Ask questions until you
know what is wanted. If you hit a snag
later, go back and ask more questions.
• Check in with the attorney periodically
even if you're not confused. You may be
heading down the wrong track.
• Ask for regular meetings for feedback.
In fact, when selecting work experiences,

look for people willing to give you feedback and support, unless you are an exceptionally structured, organized and
disciplined person.
• Set out your expectations at the beginning of the job.
• Demand feedback On each assignment.
Ask specific questions and require
criticism as well as compliments. Ask
how much of what you did will be used
and why. Ask how you can improve.
[Bertenthal advises camping on the attorney's doorstep, if necessary, to get
this feedback. When asked if that
wouldn't be obnoxious, he said most law
students are far from being obnoxious,
and those who are obnoxious are
generally already too obnoxious for this
advice to hurt.]
• Get feedback from the legal secretaries.
Do they understand what you write? Do
they think you are a good writer?
• Ask about office procedures .
• Try to develop good work habits from
the beginning, habits which will provide
a framework for handling cases.
Bertenthal concluded his discussion
with some advice on getting public interest law jobs in the Bay Area: read the
Recorder daily, check with Public Interest Clearinghouse regularly, make and
follow up on contacts in progressive
organizations, and learn Spartish or
Chinese (most Legal Services offices
need bilingual attorneys).

"To laugh often and much; to win the respect of intelligent
people and the affection of children; to earn the appreciation
of honest critics and endure the betrayal of false friends;
to appreciate beauty; to fmd the best in others; to leave the
world a little better place than we found it, whether by a
healthy child, a garden patch or a redeemed social condition;
to know even one life breathed easier because you lived. This
is to have succeeded."
Bessie Anderson Stanley

FEAR OF FAILURE, FEAJ{ OF SUCCESS:

Barriers to Joy and Contentment
by Vivian Clayton, Ph.D.

What is success? What · is failure? For people working towards professional
degrees, tangible criteria may define both outcomes. Completing or not completing the
program, passing or not passing exams, and using or not using the degree to earn a living are examples of such criteria. The criteria defining the fears of both, however, are
emotional qualities that are not tied to achievements or lack of them.
People sensitive to the syndromes find that their successes bring them no satisfaction or contentment. In fact, such people tend to suffer from depression, guilt, and
anxiety when they achieve goals. These individuals also tend to avoid the joys and
pleasures that come from close interpersonal relationships. Often, physical symptoms,
such as migraines, insomnia, recurrent colds, back pain, and eating disorders, accompany these emotional qualities. The root of these problems seems to lie in a set of fundamental maladaptive, often erroneous beliefs individuals hold about themselves.
These beliefs inhibit positive action and severely limit the experiencing of joy and contentment.
The first step in seeking treatment is acknowledging that there is a problem. The
second is deciding to do something about it. As a psychologist, I am concerned by the
absence of joy and satisfaction and by the inaccurate self-perceptions that hold individuals back from living fully to their potential.
I believe that behavior is easily altered once the inaccurate self-perceptions are identified and changed. Other therapies, such as biofeedback and hypnosis, are less verbal
in nature but also teach the individual that s/he is not helpless and out of control in
confronting environmental demands and challenges.
If you experience either syndrome, whatever treatment you choose, I want to encourage you to act while, as the Rolling Stones once said, "time is on your side."
Recently a 68-year-old woman consulted me about concerns that she was not going to
be able to meet the last and final deadline her dissertation committee had given her.
These extensions had been going on for the last 13 years. While I thought she would
All members of the Hastings community are encouraged to submit letters, articles, want to focus on the unfinished task, she defined her goal as wanting to stop the years
announcement, photographs, and cartoons to the Law News. Materials must be of joyless existence she had spent in the service of this accomplishment. I couldn't
typed, double- or triple-spaced, with wide margins. Please include your name, phone have agreed with her more.
number, and locker number. Submissions may be placed in the Law News box in the
Student Information Center at any time.
Editorial Note: Intrigued by the ads Dr. Clayton has placed in the Law News, we
solicited an article from her regarding fear offailure and fear of success. We thank her
for providing a brief introduction to these concepts.
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NOLO PRESS:
PIONEER IN SELF-HELP LAW MOVEMENT

I believe in women going into space just
as long as they have a one-way ticket.
-Assemblyman Don Sebastiani
[Tlhe educational foundations of our
society are presently being eroded by a
rising tide of mediocrity that threatens
our very future ｡ｾ＠ a Nation and as a
people.
-Report of National Commission
on Excellence in Education

How can we speak of an "educational
system" in the country when a recent national survey has disclosed that more
than half of the American public neither
understands nor accepts the basic legal
concept in American jurisprudence that
a person is innocent until proven guilty?
-Syd ney Harris
The gender gap simply doesn't exist.
-National Women's Coalition

by Katherine M. Galvin
Like many legal services lawyers
across the country, Ralph Warner and
Ed Sherman, founders of Nolo Press,
had become frustrated and cynical.
Frustrated because for every one client
they kept from being evicted from some
delapidated apartment, there were fifty
more standing in line with eviction
notices; frustrated, too, that fifty more
had to be turned away because they were
not eligible for their assistance. Cynical
because they knew that these people were
going to have to pay a lawyer $300,
money they didn't have, to fill out forms
that they believed any literate sixthgrader could understand. So they began
to consider the idea of writing simple
"how-to" legal guides and launched a
growing trend that has placed California
in the forefront of the self-help law
movement.
It all started in 1971, when Ed Sherman decided to print and distribute the
syllabus of the course on divorce law he
was teaching through the Berkeley Coop. Sherman christened this new venture
"Nolo Press" (for Nolo Contendere) on
the way to the printers. How To Do
Your Own Divorce In California was only a modest success (about 500 copies in
its first six weeks of publication) until an
official of the Sacramento County Bar
association stumbled upon it one day in a
bookstore. Outraged, the official called a

press conference to announce the danger
the book posed to the unsuspecting layperson. It was a slow news day so the
Copley News Syndicate picked up the
story and ran it nationwide. Within a
month, Nolo sold 3,000 copies; twelve
years later, the California Divorce book
has sold more than 330,000 copies.
Nolo now publishes over 30 titles
covering a wide range of "how-to"
topics - how to change your name, do
your own bankruptcy, collect unemployment, declare homestead, form a corporation, draft a will, fight a ticket, or
collect child support. Others cover topics
in the form of sourcebooks, including

Legal Research, Califorilla Marriage and
Divorce, Marijuana: Your Legal Rights,
and Sourcebook jor Older Americans.
The books are written and edited by
lawyers in simple, non-legalese language,
and revised frequently to keep current
with changes in the law. Between revisions, Nolo News, a free quarterly legal
newspaper, supplements the books with
the most current amendments. Nolo also
presents Saturday morning seminars updating the book's topics.
Although lawyers do tend to be portrayed as ogres, each publication
specifically warns the reader of situations
when it is best to consult a lawyer rather
than attempt to handle the issue alone.
Even so, the books explain the pertinent
legal terms and procedures, so a would-

be client doesn't feel so bewildered when
he or s('[e walks into a lawyer's office.
The widespread appeal of do-ityourself law books can be attributed to
many factor. Because of consumer
pressure, state legislatures have been
forced to simplify legal procedures for
such routine matters as unconte ted
divorces and name changes. Second,
people cannot afford $150 or even $50
an hour legal fees. (fhe average cost of a
Nolo book is $12.) And finally, Nolo
readers are people who want to control
their lives. As such, they are generally a
select group of fairly sophisticated pe0ple.
By and large, the organized bar has
taken a very dim view of the self-help law
movement. Despite inillal resistance,
there have been encouraging indications
of late that lawyers are learning to live
with the self-help movement.
Nolo Press is located at 950 Parker
Street, Berkeley, CA 94710, (415)
549-1976. They will send you a catalogue
and a complimentary copy of Nolo

News.
Aatherine M. Galvin was an edilor jor
Nolo Press III 1980-81 and IS the aurhor
oj Media Law recently published by
Nolo.
Reprinted wilh permission jrom IMPACT, The California Digest of Public
Interest Practice, nev.'sleller oj lhe Publtc

[merest Clearinghouse.
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COPING WITH LAW SCHOOL OVER THERE
by Jeremy David Weinstein
Cambridge University, in England, is
a very artificial, very insecure world. It is
a beautiful, isolated bubble nestling in a
small part of a provincial town, the atmosphere rarified by the intelligence and
intensity of those within it. Most
students are neurotically concerned with
what other people will think of them and
plan all their actions accordingly. Often
this obsession with "image" is a product
of the heavy pressure placed on one at
Cambridge to live up to being a "student
at Cambridge," whatever that means.
Most students enjoy Cambridge,
however, and it has an infinity of offerings.
I received a B.A. degree in law from
Trinity Hall, Cambridge University, in
June 1984, and am currently a first year
student here at Hastings. English law
degrees are undergraduate degrees. Like
all English undergraduate degrees, they
are earned in three years, during which
the student takes classes only in the subject which he or she is "reading." A student may change subjects after the first
year (and in some cases the second) and
do the law course in two years. I took the
two year course, having been given a
year's credit for my A.B. in Political
Science from UC Berkeley.

Oxford and Cambridge Universities
are "collegiate." Individual colleges are
little corporate bodies related to the
separate and in only some ways superior
corporate body known as the University.
A student is admitted by a college, not by
the University. Many colleges are much
older than the University, and colleges
are still being founded. There are about
two dozen colleges at Cambridge, half of
which are ancient. Colleges range in size
from 250 to 800. i
Potentially any subject taught by the
University can be read at any of the colleges, but some colleges are famous for
particular disciplines. Trinity Hall,
- founded in 1350 specifically to train
lawyers to replace Black Plague
fatalities, is famous for its lawyers.
At the head of every College is its
master. Our Master invited a group of
students round to breakfast every Saturday. Given the hour, conversation at
these affairs was not very stimulating.
The Senior Tutor is the rough equivalent
of the American dean, while "Deans" in
England are religious officers." I made a
wonderful first impression on our Dean
when he came to pay me a sick call. Having read that the College had a Durex
machine, and thinking Durex was British
for Xerox, I asked him if I could
photocopy a letter on it. He answered
that in fact I could not, as a Durex
machine is a condom dispenser.

University of Florida but was not used
given by the University, and there is abafter three weeks it dawned on me that I
simply wasn't communicating with those
to taking an exam in a subject the consolutely no teacher-student feedback at
around me. British English is roundthese. You go and take notes. Reading is
fines of which were impossible to master.
done on your own. Many students
about and indirect, and, even for an
The worst part is not really knowing
American, I'm pretty blunt, so while my
memorize a textbook or important cases
what is going to be on the exam.
- few take themselves through via the
teachers and peers weren't getting
Students study previous exams and try to
through to me, I was horribly offending guess who is writing the exam so they can
casebook method. In subjects which had
good casebooks available, I found I
them.
study his lecture notes or textbook.
learned the subject much more
Rumors fly. Leading cases are minutely
thoroughly taking myself through the
studied in the hope that an exam quescasebooks than I did in subjects for
tion will request reasoning along the
which I had to depend on lectures and
same lines. Outlandish suicide rumors
the textbook. The "Supervisions" proabound, and access to college towers is
Cambridge is not a place to be unhapvided by one's College are mandatory. It py in. The whirlwind quality of the place
only by a note from one's Tutor. Finally
is the College's responsibility to see that and the natural evasiveness of the Briton
the exams come, spaced out over a few
you learn the stuff, and colleges do vie combine to prevent the formation of
days.
with each other for academic rarikings.
deep friendships needed to weather difSupervisions are fortnightly meetings
ficult times. There is so little time and so
with a don (teacher) who is either at much to do that few have any time for
your College or retained by it. Three those down in the dumps, except during
In contrast, I was pretty calm when I
students meet with a professor who fifth week, when "fifth week blues" are
took my Part II exams. I lived out of
engages not so much in a Socratic ' in. To the unhappy person it is a swamp,
College and posted a death threat on my
dialogue as in a quiz to see how much with literally no end in sight. The tiny, indoor warning any who talked of exams
you have learned.
near it. Nevertheless, I was severely
cestuous nature of the College makes for
disadvantaged by my -bad handwriting.
unbelievably efficient gossip networks.
After I finished my exams I was called
More than once I reminded myself of
back to read half of them. The exams
what I had done several days previous by
- had just finished and I had been up the
asking.
/
previous night celebrating until I passed
British people are very difficult to get
out. First thing the following morning,
My difficulties in learning law at Camto know. Despite the initial coldness,
badly hung over, my sound effects in the
bridge were seriously exacerbated by
once an Englishman does turn warm, it
toilet awakened my neighbors, who
the culture shock I went through. Until I is a sign of liking running much deeper
managed to dress me and point me
adjusted to the accent, I couldn't under- than the casual frienships prevalent over
towards Trinity College, where I was to
stand what was being said in lectures.
here.
read my Contract & Tort II paper to a
Even when I did adjust to the accent,
very stern, dour, and pissed-off Professor Jolowicz. After making me quake,
he told me to go to Newnham College
to read my Intellectual Property paper.
Nothing beats taking the exam like reliving it by reading it out loud to the exEvery silver spoon has its black taraminer. But what happened to the other
nish, as the saying goes, and
papers was worse: I was simply marked
Cambridge's is its exams, which make
down for illegibility.
the summer term pretty hellish. Soon
you realize it's "only 50 days until
After exams are graded, results are
posted along with each student's name.
exams" which means only 10 days per
Those not listed have failed. Grades are
paper, along with absorbing new
Typing - Word Processing
subsequently published nationally in The
material. The panic sets in, especially at a
London Times and The Telegraph; this
highly competitive, introspective, lawis a strong incentive for good perfororiented College like Trinity Hall. The
mance.
College Law Library, ordinarily a little
PERSONAL
clubhouse for the College's law students,
& PROFESSIONAL
becomes a place to be avoided. Almost
every half-hour someone will rush in and
QUALITY SERVICE
say "Has anyone read Re Basketcase [a
case no one will have heard of1? It's
In terms of academic and personal
crucial!," dash about the library, pulling
growth,
my two years at Cambridge were
volumes from the shelves as if looking
the most valuable that I can remember. I
something
up,
asking
loudly
other
comIntelligent
am very grateful to my parents, who enpletely insignificant points of law, and
couraged me to take advantage of the
Educated Staff
walk out, leaving everyone feeling their
opportunity, and especially to my
ignorance down to their toes.
mother, who uncomplainingly paid the
exorbitant overseas student fees.

PS OVERNIGHT
TYPING SERVICE

LEGAL DOCUMENTS
RESUMES
MULTIPLE LEITERS

Civic Center Location
The academic year is broken up into
234 Van Ness Avenue
three terms of eight weeks each with five
week breaks in between. The first two
Suite 103
431·5250
terms are lovely, as they lack the pressure
San
Francisco
of the term before exams.
Study of a subject at \:ambridge is
divided up into three parts. Lectures are ..- -_ _ _ _ _ _ _ _ _ _ _......

The student doesn't know who has
written his exam. It could be someone
who has no idea what was lectured upon,
or it could be his supervisor. The examiner is chosen by the examination
board and writes his questions based
upon his under5tanding of the course
syllabus. It is the student's and his College's responsibility to make sure he has
learned what is on it.
My first year I was badly panicked,
mostly through fear of the unknown,
even to the point of vomiting. I wasn't
nearly as worried as my closest friend,
who had been valedictorian at the
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FIRST YEAR REVIEW
AND ESSAY WRITING PROGRAM
A substantive review and test-taking
program designed to clarify and
simplify those problem areas most
commonly covered on first year examinations.
FIRST YEAR REVIEW
LIVE:

CIVIL PROCEDURE: Professor Tom Jorde, Boalt HaLl
Saturday, March 16, 9:30 a.m. - 4:00 p.m.
FREE TO ALL INTERESTED STUDENTS

VIDEO: CONTRA CTS:

Professor John Moye, National Faculty
Saturday, March 23, 9:30 a.m. - 3:00 p.m.

CRIMES:

Professor Charles Whitebread, USC
Saturday, March 30, 9:30 a.m. - 1:00 p.m.

TORTS:

Professor Richard Conviser, lIT/Kent
Saturday, April 13,9:30 a.m. - 3:00 p.m.

CRIMINAL
PROCEDURE:

Professor Charles Whitebread, USC
Saturday, April 20,9:30 a.m. - 1:00 p.m.
(BAR/BRI ENROLLEES ONLy)

LAW SCHOOL ESSAY WRITING PROGRAM
Starting Sunday, March 17, 10:00 a.m. - 5:00 p.m.
Program includes:
•
•
•
•

issue spotting techniques
factual analysis techniques
organizational techniques
graded essay exam

Classes are cheduled so that the essay writing program will foLlow a Saturday substantive law lecture in
the same subject.
Tuition discounts are available with BAR/BRI enrollment.
For further information contact your Hastings Class rep or our office.
Hastings rep Lizbeth Carson
Michael Cronen
Stuart Hanson

class of 'S7

David Lopez
Kathleen McCarthy
James Mitchell

Megan Wagner
Sandy Weiner
Eric Wildrube

BAR/BRI REVIEW. LAW DISTRIBUTORS • GILBERT LAW SUMMARIES • GILBERT LAW PRINTING CO .
• LEGALINES • HARCOURT BRACE JOVANOVICH LAW GROUP

9
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Herbert
Performance Clinic
An Intensive Six-Day Workshop
Taught by the Experts on Bar Review

ACADEMIC SCHEDULE
DAY 3

DAY 5

How to JIJuctIft trial ond ｾ＠
Practice <Me lI\IIysiJ tats
01 proctiu 1aI (\ocbn)
Practice
trial ond ｾ＠
01 writi118 trial ond ｾ＠

briefs 0edInI

Analysis of practice writina memorandum (lecture!

A...,. -na
A...,.

DAY 4
How to construct closillll ..... m.nts

Simui>led PerlorYlWlCe Test (onoIytiaJ)

Analysis
Practice
Analysis
Practice

of memorandum from previOUS afternoon Oecture)
case analysis tests
of practice tests (lecture)
writing memorandum

briefs
briefs (lecture)

DAY 6
Practice a5< omIysis tats
AnAlysiA of proctice _
Oecture)"
Prxtic. writina triAl bnef

A...,.

Mominc
Aftemoon
Simui>led Perlomw>ct Test (ptnuoIi¥e)

01 brief (lecture)

San Francisco / Hastings College of the Law

Classes 9 a.m. - 5 p.m
Saturday, March 16· Saturday, March 23 . Sunday, March 24
Saturday, March 30· Sunday, March 31 . Day 6, To Be Announced
COST: 5295
APPUCATIONS ARE NOW BEING ACCEPTED FOR THE 1985 COURSE.

t HERBERT INTENSIVES)
352 COWEN GATE AVENUE

SAN FRANCISCO. CAUFORNlA 94102
1415)441·5600

TRANSCRIPT REFORM
continued from page 1

student's grade point average has fallen .
below 1.7 after the first year of law
school and below 1.9 after the second
year of law school, the student must
prove to the Academic Disqualification
Committee that extraordinary cir·
cumstances affected his or her exam per·
formance. Readmission after dis· ·
qualification is allowed under very
limited circumstances, such as death in
the immediate family, illness, divorce in·
volving child custody, or other extraor·
dinary circumstances. Such cir·
cumstances are highly personal and have .
nothing to do with a person's ability to
learn the law or to be a good attorney.
Upon readmission, it has been determin·
ed that special circumstances led to the
student's poor exam performance and
that the low grade point average is not a
true reflection of the student's academic ·
ability.
The negative connotation of dis·
qualification leads to undue prejudice
regardillg a student's academic abilities
absent an explanation . The lack of ex·
planation puts the student's capabilities
in a false light. On the other hand, if an
explanation is attached, it may lead to
the disclosure of embarrassing private
facts about the student because no student may be readmitted unless he or she
has experienced personal problems of the
type specified in the readmission policy.

Such disclosure is an invasion of one's
privacy because the student may have to
disseminate transcripts to many people
for employment and other purposes . In
effect, unauthorized personal information is included in the transcript and
private facts are disclosed to the public
without the student's consent.
Therefore, no mention should be made
on the transcript of academic disqualification, readmission, or readmission policy.
In an informal survey conducted by
several of the organizations involved, it
was found that readmitted students were
not aware of the fact that an indelible
mark would be left on their transcripts
even after they have met Hastings'
academic standards. Furthermore, these
students had a good faith belief that by
repeating their first year courses or by
reexamining, they were starting on a
clean slate. This is not the case if the
transcript shows the student repeated
courses or had two examinations for the
same course, along with the permanent
disquali fication notice.
We assume that Hastings means to be
supportive by allowing students to reexamine or to repeat their courses and that
the conditions for readmission are not
punitive measures for those students who
suffer misfortunes at an inopportune
time. If Hastings does not allow these
students to start on a clean slate, the college cannot achieve its objective of being
supportive to its students. Reexamination and repetition of courses will be
viewed as punishment. The students will
be demoralized because they have to
wear their misfortune like a badge of
shame. Hastings will not gain any love or
loyalty from students by making them
feel this way. Therefore, only recent

grades in successfully repeated or reexamined courses should be included in the
transcript. The transcript should not indicate a student had to repeat or reexamine in a course.
The present transcript policy is unfair
and is a disservice to our students and
school. The lack of notice to students
regarding the permanent prejudicial
notation precludes any opportunity for
completing one's legal education on a
clean slate elsewhere. The disqualification notation also forces a student to
relive a very traumatic experience every
time he or she must explain it to an
employer - if indeed the employer even
gives such an opportunity to explain.
This policy is especially unfair to our
graduates. Hastings' reputation is not
enhanced when students who have overcome their personal tragedies and met
academic standards cannot compete in
the job market on an equal footing with
students from other law schools.
We strongly urge the faculty to adopt
the following proposal:
( I )Remove all disqualification and
readmission notations from
transcripts prepared for use outside
Hastings upon achievement of good
academic standing;
( 2 )Include in transcripts only the recent
grades of successfully repeated or
reexamined course.
This statement was prepared by a
group of concerned students. The proposal has been endorsed by
Asian / Pacific Law Students Association, Black Law Students Association,
Clara Foltz Women's Union, Hastings
Law News, La Raza Law Students
Association, Native American Law
Students Association, and Other Disadvantaged Law Students Association.

THE WORKSHOP
Typing Services
1255 Post Street, Suite 503
Student Discount
673-4957

Participate!

Jl
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BOARD MEETING
continued from page 1

Dean Woody noted that two other
significant factors lead him to believe
that future classes will achieve better bar
results. In 1981, he said, two fundamental changes occurred at Hastings:
changes were made in special admissions
procedures and in the grading system.
1984 graduates were the last to fall under
the old procedures and grading system.
The Dean did not elaborate on the impact of these changes.
With regard to the statement made by
a State Bar representative that recent college graduates entering law school are
not as well educated as past graudates,
one director responded tartly, "I think
they're crazy."
Improving Student Relations
The college hired a consultant, Bob
Kerley, to examine Hastings' administrative structure and make recommendations for improvement. Although
Kerley concluded that the basic organization was sound, he did find a need for a
"better way to relate to students while
they're here." He thought a change of
focus in the Alumni Office and other
planned changes were helpful, but he
recommended the creation of a new student relations post to bring about a major change in student services. A new
Administrator of Student Services was in
the process of being selected; almost 400
applicants had been screened down to
25, and Dean Prunty was to interview
the final 3 to 4 candidates.

Hastings Law News
page II
1985 Commencement Speaker
Hastings is a "marvelous law school," $1500 to $3000 per month, depending on
one that puts out such a good product usage, at the student rate; in return,
Dean Punty said he had been working that he selects most of his clerb from Westlaw and Lexis hope to get students
with Director Etienne to secure a gradua- Hastmgs. St. Louis said his group wants "hooked" on computer use. Personal
tion speaker. Justice Brennan, who to foster this image.
computers are being provided on an exreceived the greatest student support, has
at no cost to the
The president of the 1066 Foundation perimental ｢｡ｳｪｾ＠
indicated to Dean Prunty that he cannot announced a substantial increase in its school; users "pay" with a magnetic
make it, but he agreed to be Hastings' minimum membership fee, which will card. Henke said the machines are in
next Tobriner lecturer. The Dean then in- now be $1066. Funds raised by the group constant use and there is a demand for
vited Justice O'Connor, but she too is in the future will be used for a single more.
unavailable; he said he tried to influence worthwhile project, with the first such
her through her husband, but "she's im- project to be the foundatIOn of a faculty
Next Meeting
mune to him." At the time of the chair in the club's name. The board
The next open meeting of the Board IS
meeting, Dean Prunty had extended an responded enthusiastically to this plan. A
invitation to Elizabeth Dole but had not motion was made, seconded and passed scheduled for March 15, 1985, during
yet received a response; in this case also, by acclamation to commend the club for spring break.
the Dean said, "We're up to using hus- its work.
band's influence."
Several board members indicated a
McAllister Towers
belief that a selection should be made as
is 97-98070 full. Work has
The
Tower
soon as possible, but the Dean said
begun on the 20th and 21st floors to
numerous turndowns are not unusual.
[Editor's note: Other than the effort to create faculty housing, to be completed
secure Justice Brennan as speaker, no within a year. A joke was made as to the
weight seems to have been accorded to description of the proposed faculty
in
lhe students' elecled choices for quarters: "luxurious" when recruiting
faculty, "comfortable" when talking to
speaker.}
the general public. Rents for the twobedroom, two-bathroom apartments are
Alumni Relations
tentatively set at $1500 per month.
Dorothy Mackay-Collins, Director of
Library
Alumni Relations, reported that she has
been looking at other alumni organiza- Daniel Henke, Director of the Library,
tions and is all the more impressed with stated that the library is achieving its obHastmgs' Alumni Association. While the jectives and is perhaps the leading law
national average for alumni membership library in California in its use of comis 12-14%, 18% of Hastings graduates puter technology. When asked about
rare books, Henke replied that we have
are members.
Foreign Law Progrlm,
Collins said the group is planning some, but such books are not a major
Unll" of San Diego School of Law
Aleala Park. S8n DIego CA 92110
more events for students and is pleased thrust of our acquisition program;
that as a result of the office's relocation rather, the focus is on serving student
in 200 McAllister, more students stop by needs, he said.
When directors displayed interest in
to "moan and groan" and find solace
student use of library computers, l;:Ienke
for their problems.
Alumni President St. Louis shared explained that students do not pay to use
feedback from a judge who told him that the computers. The school pays from

SUMMER

LAW STUDY
Dublin
London
Mexico City
Oxford
Paris
Russia-Poland
San Diego

discover a law school study aid

which doesn't require additional reading

Sum & Substance
Audio Cassettes
•
•
•
•

The Nation's Most Outstanding Lecturers In the Law
23 Subjects Available
Mobility and Study Convenience for Commuters
A Refreshing Change from the Constant Reading of Legal
Studies

Available at your local law bookstore!
or contact

JOSEPHSON CENTER FOR
CREATIVE EDUCATIONAL SERVICES
10101 W JEFFERSON BLVD
CULVER CITY, CA 90232 (213) 558-3100
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an indigenous peasant caught in the path
of Phase III dynamics.
On the one hand, it can be read as the
minor tale of a simple and legally determinable, though unfortunate, unlawful
detainer action with a few messy issues.
The facts are not all in. We should
keep our eyes fixed on Hastings to see
where it goes, and on Coutin to see
whether he will find some vindication or
be lost as another displaced Tenderloin
person, his future shut out, perhaps muttering this tale in the shadows of the
Phase III walled plaza, with a new
Hastings generation oblivious to the
tears of crushed hopes.

COUTIN CASE
continued from page 1
Coutin's appeal. The stay orders Coutin
"not [to) practice law in his apartment ... including research, writing,
reading legal matters, receiving clients,
preparing papers ... or speaking with
clients on the telephone."
Coutin characterizes this order as an
attempt to infringe upon his associ ational and privacy rights and as invalid
due to its overbroad language. According to Coutin, Hastings' counsel later appeared before Judge Stein to say that
Coutin was violating the order since he
was preparing his in pro per appeals case
out of his home.
"They want me to open an office in
order to prove that I'm not practicing
law (in my residence). It's not an
economic burden they can impose on
me."

"I've been kidnapped into
Hastings' jurisdiction, which is
feudalism. Hastings is a
totalitarian fascist state . ....

The decibel level of Coutin's anguished
words gradually falls. "I've been kidnapped into Hastings' jurisdiction,
which is feudalism. Hastings is a
totalitarian and fascist state with its own
rules, not the rules of the U.S. Constitution. You can't read or write unless it
allows you to."
Coutin's residential practice of law,
consisting of one desk, one chair, one
typewriter, and a telephone in his small
room, became too threatening. His
handful of client-visitors per year endangered the purposes of Hastings'
hotel.
Coutin's conversation and thoughts
reveal profound rage and frustration
which occasionally turns into incoherence. Yet a singular purpose remains - to recover his home and
livelihood in the courts - ironically, the
one arena in which his dispossession was .
ratified and where his home-based legal
practice was, in his own words, "killed"
by rule of law.
More words express allegation of conspiracy, land grabbing, and Hastings'
inablility to understand the surrounding
community.

GOOD MORNING,

He accuses Hastings of dynastic ambitions, of a conspiracy to reinstate and
implement the controversial Phase III of
its former official Law Center Project
Plan of 1978.
"1 am proof that Hastings has a Phase
Ill. In July '78, they promised the community that all the West Properties
buildings would stay residential, and
never come down. But they want it. I
could live to ninety years old and hold up
their project. There's a bounty on our
[relocatees') lives."
Phase III plans envisioned the construction of a walled-in plaza and open
air courtyard for the exclusive use of the
Hastings campus where present residential hotels stand.
Gary Coutin isn't a popular Folk hero.
He doesn't believe in the "new
theology" of chasing after the dollar,
which is "what Hastings teaches its
students." He explains that his personal.
religious convictions are grounded in the
Old Testament. "Its a code. It's commanded over and over and' over again.

He accuses Hastings of dynastic
ambitions . ..

You've got to open your house to other
people, you've got to be fair and do
good deeds. It's not enough that you
make money and give it away. That's
guilt. It's the way you lead your life. This
is law that Hastings cannot comprehend."
Finally, depending on who you
believe, the Coutin story insinuates very
complex motives and Factors at play,
motives worthy of a murder mystery.
Here, "murder" can be seen in the sense
of terminating a livelihood, assassinating
the spirit, or of gentry power removing

MR PHELPS

THESE ARE PICTURES OF
'lOUR WIFE, JENNV, AND

J

YOUR CHILDREN, TIMMV
I\ND SANDRA. THE'! EXPECT 'IOU TO PROVIDE
FOR THEM; TO BE THE

ｉｾｪ＠

TRADITIONAL MALE

HASTINa

• McKeon v. Hastings', SF Sup. 737-/00,
Appel/ate No. 0-4 A 01983 (Judge DearlIIan unposed a duty on Hastings to proVIde 410 units of comparable replacelIlent housing and to reformulate a new
relocation plan. Hastings has appealed
the ruling).
A former Hastings Law News Editor,
Jackson Chm currently does freelance
legal work, works for the Nolo Press
self-help law publishers, and studies
watercolor painting.
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\fOUR MISSION, JIM, IS
TO BE THAT PROVIDER.
'IOU WILL DEVOTE YOUR-

SELF TO 'lOUR JOB, AT
THE EXPt.NSE OF R£LAXING AND SPENDING ANY
TIME ｗｉｔｾ｜＠
YOUR FAMIL'I

VOU WILL
SELF - DfSTRUCT
IN ABOUT
FIFTfIN YEARS

j

